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[bookmark: _Hlk170914799]E & E Co, Ltd, DBA Jla Home
45875 Northport Loop East
Fremont, CA  94538
Sheila.therrian@jlahome.com 

Global General Insurance Services
1801 N California Blvd
Suite 103
Walnut Creek, CA  94596 
rossana@globalgenins.com 


Re:	Insured:	Penney OpCo LLC
	Claimant:	James Thompson
	Incident Date:	6/25/24
	Claim No.: 	4A2406SS2LR-0001
	Issuing Co.:	National Union Fire Insurance Company of Pittsburgh, PA


To Whom It May Concern:

Sedgwick Claims Management Services, Inc. is the Third-Party Administrator for Penney OpCo LLC. We have been placed on notice of the above-referenced matter.  This claim involves the Sweet Philosophy mattress topper. The clmt alleged the topper came without any plastic on the item when it arrived. Then when he used the item he found bed bugs.  

The contact info for James is as follows. 
James Thompson
713-669-9009
blacklaw_70@yahoo.com
Address is 2700 Westridge St, Apt 267, Houston, TX  77054



It is our position that your company owes JC Penney defense and indemnification for the claims arising out of your product. Our tender is based on the terms outlined in the Trading Partner Agreement.

We refer you to the terms outlined in the Agreement as related below:
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Based upon the terms mentioned in this Agreement, this letter will serve as our formal demand on behalf of JC Penney for E & E Co, Ltd, DBA Jla Home
 to indemnify, hold harmless and defend it from any claims arising out of this incident. In addition, JC Penney demands all rights, coverages and privileges afforded to them as an additional insured under the E & E Co, Ltd, DBA Jla Home
 product liability policy and/or whatever other policies may provide appropriate coverage.

Please immediately forward this letter to your applicable insurer(s) and then have them acknowledge receipt of this claim to the undersigned. Please make contact with the customer with your position on their claim. 

Should you have any questions or wish to discuss this matter, I may be reached at 501-251-2328.

Sincerely,

Kelly Jesse
Claims Examiner 
Kelly.jesse@sedgwick.com 
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14. judemuification. (@) Seller will indemnily and hold harmiess Fenncy, 1iS parens, J. L. 'enncy
Company, Inc., and their respective subsidiaries, affiliated companies and divisions, and thefr directors,
officers, employees and agents (collectively, the "Indemnitees"), from and against any and all claims,
actions, proceedings, losses, profits, liabilities, judgments, penalties, liens, forfeitures, fines, damages
(including liquidated, consequential and punitive damages), costs and expenses, including counsel fees and
costs of settlement (collectively referred to as "Claims"), which shall arise or result from (i) any breach or
alleged breach of any representation, warranty, guarantee or other obligation of Seller; (if) any damage to or
destruction of property or any injury to or death of persons arising, or alleged to arise, out of Merchandise
orany act (of commission or omission) of Seller or a Seller Representative with respect to Merchandise;
(iif) any damage to or destruction of property or any injury to or death of any Seller Representative arising
or resulting from his/her representation of, or work for, Seller with respect to Merchandise or any other
product or service offered, sold or performed by or on behalf of Seller; or (iv) a determination by any
governmental authority that a Seller Representative is an employee, agent, contractor or representative of
Penney or any other Indemnitee. IN THE CASE OF A CLAIM ARISING OR RESULTING FROM
PROPERTY DAMAGE, BODILY INJURY OR DEATH ARISING, OR ALLEGED TO ARISE, OUT
OF MERCHANDISE OR A BREACH OR ALLEGED BREACH OF ANY REPRESENTATION,
WARRANTY OR GUARANTEE AS TO MERCHANDISE, SELLER WILL INDEMNIFY
INDEMNITEES (I) EVEN IF THE DAMAGE, INJURY OR DEATH WAS CAUSED BY THE
ACTUAL OR ALLEGED SOLE OR PARTIAL NEGLIGENCE OR OTHER FAULT OF PENNEY OR
ANY OTHER INDEMNITEE, OR CREATED A BASIS UPON WHICH PENNEY OR SUCH
INDEMNITEE MAY BE HELD STRICTLY LIABLE TO A THIRD PARTY; AND/OR (I) EVEN IF
PENNEY, ANOTHER INDEMNITEE OR ANY OTHER PERSON, ALONE OR WITH OTHERS,
DESIGNED, DEVELOPED THE SPECIFICATIONS OF, OR SUPPLIED OR PROCURED ANY OF
THE MATERIALS OR COMPONENTS FOR, MERCHANDISE. In the case of Penney private label
Merchandise, even if Seller cannot be identified specifically as the seller of particular Merchandise
containing an actual or alleged defect, Seller will indemnify Indemnitees if Seller can be identified by
Penney as having been one of several sellers of similar merchandise. (b) If any Claim based upon any of
the matters referred to in subparagraph (a) above is brought against any Indemnitee, Penney shall timely
notify Seller, and Seller shall resist and defend such Claim by reputabie counsel retained at Seller's expense
and shall obtain Penney's prior approval of any counsel employed to defend such Claim. If Penney does
not approve counsel to be employed by Seller, Pennéy or any other Indemnitee shall have the right to retain
its own counsel, and the expense of such counsel shall be paid by Seller. Indemnitees shall have the right
to participate fully in all proceedings, including scttlement discussions, shall be provided copies of notices,
orders and all other papers, and shall be given prior notice by Seller of all meetings, hearings and other
discussions involving such Claim. Seller shall timely consult with Indemnitees and keep them fully
advised of the progress of any such Claim, shall make no admissions or otherwise act in a manner that
‘might be prejudicial to any Indemnitee's rights in connection with any such Claim, and sball have no right
to settle or discuss settlement of any such Claim, without the prior written approval of the affected
Indemnitee(s). If Seller shall fail to undertake any Indemnitee's defense within a reasonable time after
receiving notice of a Claim, such Indemnitee may undertake its own defense, without affecting in any
‘manner its right to indemnity hereunder. (c) Any controversy between Seller and any Indemnitee
conceming Seller's obligations under this indemnity may be litigated in the same court and concurrently
‘with any action or proceeding against such Indemnitee to which such controversy may relate. Seller agrees
to appear voluntarily in such court and submit itself to the jurisdiction thereof, and further agrees to have
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13. Insurance. Scller shall maintam, at its expense, commercial gencral hability insurance, mcluding
contractual, property demage, personal and advertising injury, products liability and completed operations
coverage, with limits of not less than $2,000,000 per oceurrence and in the aggregate per policy year.
Seller’s insurance (i) shall be extended to include "vendors coverage" and name *J. C. Penney Corporation,
Inc, s perent, J. C. Penney Company, Inc., and their subsidiaries and affiliates” as additional insureds; (i)
shall be, written with an insurance company rated at least A-VIII o better by the then current edition of
‘Best's Insurance Reporis published by AM. Best Co.; and (c) shall be considered primary, non-
contributory, and not excess coverage. With its signed original of this TPA, Seller shall submit to Penney a
copy ofits current certificate of insurance confirming the existence of such insurance and stipulating that
the insurer will give Penney at least 30 days’ written notice before any cancellation of or material change in
insurance and of any failure to renew such insurance. Seller shall submit to Penney renewals of its
certificate of insurance before the cxpiration of insurance coverage. If Penney has assigned a supplier
number to Seller, Seller shall include that number on each certificate or renewal submitted to Penney.




